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| Prlvate Fund Investment Advisers Reglstratlon Act of
— 2010 (Title IV of Dodd-Frank)

*sEliminates the “private adviser exemption” at 203
WIE) -
**Requires SEC reqistration for advisers to “private
funds” with AUM of at least $150 million

=

‘%R‘equires SEC reporting for: |
(1) adV| SIS pRvatefundsHwitasABIVI of less than 5158 -

(2) advisers to “venture capital funds”

s»Defines “foreign private adviser’” and exempts from
SEC registration




Private Fund Defined
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__Private Fund: ——
.-E——"*- :
An issuer that would be an investment

company under the Investment Company.
Act, but for an exclusion provided from that

definition for securities offered pursuant to

£40n5-3(£)(1) or 3(c)(7).of that Act :-di”
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Section 3(c)(1)
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fu‘nTl Whose—S‘eTfﬁTTﬂes are:
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*» not publically offered

oto owned by not more than 100 persons

»» typically offered pursuant te:Reg D, Rule
506




Sectlon 3(c)(7)

~ A fund whose‘S'GT:ﬂTitles are:

r—r

*snot publically offered

“*generally not owned by more than 499
persons

ssInvestors must be “qualified purchasers” .
‘-’indivi'a“ with investme; 5-r=m11mm_

with investments of $25 million




A Model Rule for States

] Nln DecembeT 201@ NASAA (North —

~ American Securities Administrators
Association) published for comment, a
proposed “Model Rule on Private Fund .
Adviser Registration and Exemption”

- 'cted'!a‘t-the_
N Including only
an exemptlon {o] 3((:)(7) funds




A Model Rule for States (con’t)

e

NNASAA revrsed its model rule to cover an
— A,

exemption; for advisers to venture capital
funds

*NASAA agreed with commentators that
there are legitimate reasons to include some

= B)(c)(1) € eﬁﬁﬁilons mclumgg,nee'd%‘r-_
| * nation and

economic development at local level




A Model Rule for States (con’t)

e NASAA stoppedvshmt of mcludmg exemptlon for

~ 2l 3(c)(1) funds, however, based on concerns for
the level of investor protection provided by that
section. -

*NASAA agreed to exempt advisers to 3(c)(1)
-fm ds, but“nly If those funds are

ndrd adopted by the SEC.



A Model Rule for States (con’t)
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5* OﬂSeptem efq%%ﬂlal the dollar amount
-=—[1‘ITEShU1ds-m-the AUM and Net Worth tests in SEC
rule 205-3’s definition of “qualified client”

Increased.

s A “gualified client” now requires:
illion, AUM (up from $750k)

ow excludes value of the primary residence



A Model Rule for States (con't)

- **NASAA haS‘JHS“H:Tegun dlscussmns on thls |

...=——'-—
propesed model rule

R

s»a vote of NASAA'’s full membership on the
model rule may happen as early as

gmb@r—or the beginniﬁﬁlﬁf 20,;;._4



Maine and Private Fund Advisers

% Maine requwes-adwsers o prlvate funds to be
- licensed as-investment advisers

*» There are limited situations where a reqguest for an. ..
exemption may be granted.

-ordersgrantlng exemptlons hay

e Imposed
adwse”._

the Administrator.
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(con’t)

NWﬁen the I\/Iodelﬂuie IS acted upon by NASAA .
-“‘-ﬂTe_OfﬁCE‘Uf‘SECUI‘I'[IeS will carefully review the
final language and determine whether and how
Maine should implement any part or all of the rule.

> Until then, If you are working with private funds
and have guestlons regardlng where you fall within
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